Tema 6 O0beKTHBHASI CTOPOHA YIOJIOBHOI'O PABOHAPYIIECHMSI.

IHonsiTHe U 3HaYeHHe 00BEKTUBHOI CTOPOHBI YTOJI0BHOIO NIPABOHAPYIIEHHS .
OO01ecTBEHHO ONACHOE M MPOTHBOIIPABHOE JIesIHUE.
IHonsiTe M BUIBI MOCJI€ICTBUHM YIOJOBHOIO IPABOHAPYLLIEHHUS.
IIprnunHHas cBSA3b MKy 00LECTBEHHO ONIACHBIM JIeIHHEM.

5.  Cmnocod, mecTo, BpeMsi, 00CTAaHOBKA, OPYAUsl M CPEACTBA COBEPIICHHUSI YI0JOBHOIO
NPABOHAPYIIEHHs KaK (PaKyJbTATHBHbIE NPU3HAKH 00beKTHBHOI CTOPOHBI M HX YI'0JIOBHO-
NpaBoBOe 3HAYEHMHeE.
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1.00beKTHBHAsI CTOPOHA COCTaBa YroJIOBHOTO IPaBOHAPYIICHHUS 3aKIIOYAeTCS B COBOKYITHOCTH
BHEIITHUX TIPU3HAKOB MIPECTYITHOTO JACSHUS, YKa3aHHBIX B JUCIIO3UIIUN YTOJIOBHO-TIPABOBOM HOPMBI.

OOBEKTUBHAS CTOpPOHA KOHKPETHOTO COCTaBa YrOJOBHOTO IPABOHAPYIICHHS COJEPKUT
COBOKYIIHOCTH JIMIIb TaKWUX IIPU3HAKOB, KOTOPLIC H€06XOI[I/IMI>I A1 OTHECCHHA €ro K paspiaay
OOIIECTBEHHO OIMACHOTO W YTOJIOBHO - MMPOTHUBOMPABHOTO, a TAK)KE OTTPAHUYCHHUS €T0 OT CMEKHBIX
COCTaBOB IIPECTYIUICHUH.

OObeKkTHBHAs CTOPOHA COCTaBa YTrOJIOBHOTO IMPAaBOHpPAyIIEHUs BKIIOYAeT B ceds: neicTBUE
win 6e3elcTBre, 00IIECTBEHHO OMACcHOE MOCIEACTBHE, MPUYNHHYIO CBSI3b MEX]Y ACHCTBUEM HIIU
Oe3melicTBUEM M TOCIEICTBUEM; BpEMs, MECTO, OOCTaHOBKY, CIOC00, Opyaus U CpelCcTBa
COBEpIICHHUSI IPECTYIIIICHUSI.

HetictBue wunm Oe3nelcTBHE dYellOBeKa — O00s3aTeNIbHBIA TPHU3HAK JI000TO COCTaBa
HNPECTYIIICHHUS.

OOI1eCTBEHHO OIMACHOE MOCIJIECTBUE, TPUUYMHHAS CBSI3b, BpEMs MECTO, 0OCTaHOBKA, CIIOCO0,
OpyIHs U CpEICTBAa COBEPIICHMs TMPECTYIJICHUS Ha3bIBAIOTCS (PaKylbTaTUBHBIMU MpPHU3HAKAMU
00BEKTUBHOW CTOPOHBI COCTaBa YrOJOBHOTO NMPAaBOHPAYIICHHUS, TOCKOJIBKY OHH MOTYT BBICTYIaTh B
ponM 00s3aTeNbHBIX TOJIBKO B CIy4yasX, KOTJa OHU yKa3aHbl B JMCIIO3UIIMU YTOJOBHO-TIPABOBOM
HOPMBI.
2.001ecTBeHHO ONMACHOE JIeiicTBUE WU Oe3lelicTBHE

HleiictBue — 3TO0 akTUBHOE NoBeneHue. [lonapnsioiiee OONBIIMHCTBO MPECTYIUIEHUH,
npeaycMoTpeHHbIX YK, MokeT coBepmaTbcs TOJNBKO MyTeM JeiictBus. KoHkpeTHble (GopMbl
IPECTYIIHOIO IOBEACHMUS BecbMa pa3HooOpa3Hbl. OHU paccMarpuBatoTcsi OcCoOEHHOW YacThbiO
yrosoBHoro npasa. Oco0eHHOCTH (opM (COcCOOOB), AEUCTBUII BO MHOTHX CIy4asX MPU3HAIOTCS
HE0OXO0IUMON 4epTOoil OOBEKTUBHOM CTOPOHBI COOTBETCTBYIOLIETO cocTaBa IpectyruieHus. [lourn
BCE COCTaBbI MPECTYIUIEHUS, NTpeycMOTpeHHble YK, oTanuaroTcst Ipyr oT apyra riaBHbIM 00pa3oM
Mo crnoco0y OOIIECTBEHHO ONacHOro IoBeAeHUd. JlelicTBUE uenoBeKa SBISIETCS BHEIIHUM
BbIpa)keHHEM ero BoiM. CienoBaTesbHO, OHO JIOJDKHO OBITh OCO3HAHHBIM M HANpaBIEHO Ha
JIOCTHKEHHUE OIpe/IeTICHHBIX Iiesiel. XapaKTepucTHKa JeHCTBHS KaKk BOJIEBOTO MOBEJEHUS €lle He
IIpeIONpeaeAeT HAINYUE UM OTCYTCTBHE BHMHBI JMlla. Bonpoc o BuHE peniaercs B 3aBUCUMOCTH
OT TpPEIBUICHUS WM BO3MOXXHOCTH NPEIBUICHMS JUIIOM KOHKPETHBIX BPEIHBIX IMOCIEICTBHIA,
BBI3BAaHHBIX €ro JEHCTBHEM, JMOO OT OCO3HAHUS WM BO3MOXHOCTH OCO3HAHHUS ONpEAETICHHBIX
CBOICTB COBEpIIEHHOI'O JEHCTBUS, KOTOpble 00pa3yloT OOBEKTHBHYIO CTOPOHY TOTO WJIM MHOTO
cocraBa IpecTyluieHusa. Mcxoas u3 3TOro, Henb3s OTHECTH K JICHCTBUSIM UEJIOBEKa €ro
pedIIeKTOpHBIE TENOABIKEHUS, a TAaKXKE TEJIOABM)KEHUS OOJBHBIX, MPEOBIBAIOLNINX B OpenoBOM
COCTOSIHUM, MO0 OHU HE IMOAKOHTPOJIbHBI CO3HaHMIO. JIMIIEHO YroJOBHO-TPABOBOIO 3HAYEHUS
MHOTJa JlaX€ OCO3HAaBaeMOE€ IIOBEJCHHE YeJIOBEeKa, €CIM OH JEeHCTBYeT O] BIHUSHUEM
HEMPEeOoJOIMMON CHJIBI MPHUPOJIBI MIIM HEMPEOJ0JIUMOro (U3NUECKOro NpHHYXIeHus. JleiicTBue
win Oe3eiicTBUE, COBEPIIEHHOE JIMIIOM IPHU STUX YCIOBUSIX, HE SIBJISIIOTCS €r0 MOCTYNKOM, H,



CJIeIOBATENbHO, HE €CTh MPECTYIJICHUE, TTOTOMY YTO OHO JCWCTBYeT (WU Oe31eiiCTBYeT) IPOTHB
cBoell Bosu. Hampumep, W0 HE BBHITIONHSIET BO3JIOKEHHBIX HA HEro OOs3aHHOCTEH, Oymydw
JUIICHHBIM  (U3WYeCKOH  BO3MOXKHOCTH  JCWCTBOBaTh  (CBSI3aHO,  JIMIIEHO  CBOOO/IBI
nercTBust ). Du3nveckoe MPUHYKICHUE MOXKET OBITh IPU3HAHO HEMIPEOI0IUMBIM U, CIICI0BATEIBHO,
MOXKET CTaTb  OOCTOSITETHCTBOM, YCTPAHSIONIUM  YTOJOBHYIO  OTBETCTBEHHOCTH  JIHIIA,
COBEPIIMBIIETO OOIIECTBEHHO OMACHOE JEUCTBUE WM O€3IeWCTBHE, MO BIMSHUEM (PU3UUECKOTO
HACWINS, TOJBKO TpPH TOM YCJIOBHH, KOTJa OHO OBUIO JUIICHO (PH3UYECKOH BO3MOXKHOCTHU
JIEHICTBOBATHL COTJIACHO CBOEH BOJIE.

[TosTOMy coBepllieHHE JUIOM OOIIECTBEHHO OIACHOTO JEHCTBUS (WMJIM OE3ICHCTBHUSA) MO

BIIMSHUEM HaHECEHHBIX IMOOOEB HeE JOJDKHO HMCKIIIOYaTh YIOJIOBHYHO OTBCTCTBCHHOCTHL, TaK KakK
¢usnueckoe BoO3NECTBHE TMMONOOHOTO poAa HE CIOCOOHO YCTPAaHUTh BO3MOXKHOCTH JIMIA
JIEUCTBOBATh IO CBOEH BOJIC.

HMHoe 3HaueHHWe MMEET IICUXHYECKOE MNPHUHYKIACHHUC. COBepIJ_IeHI/Ie ACAHUS 1104 BIIMAHHUCM
MICUXUYECKOTO MPUHYXKACHUS, IO O0IIeMy MpaBUly, HE UCKJIIOYAET YrOJOBHOW OTBETCTBEHHOCTH.
[Icuxuueckoe MPUHYKACHHUE MPHU OMPEICICHHBIX YCIOBUSX MOXET BbI3BaThb COCTOSIHHUE KpalHeil
HeoOxoaumocTu. Tak, Kaccup He MOAJIEKUT YrOJIOBHOW OTBETCTBEHHOCTH 3a PacTpary BBEPEHHBIX
eMy M0 CIy)KOe JEeHEXKHBIX CyMM, €CIId OH MX OTJal BOOPYXEHHOMY pazOOMHHKY MO yrpo3oit
HEMCJICHHOI'O JIMIICHUA ) KU3HU.

[IpectynHoe Ge3aeiicTBUE — 3TO NACCUBHOE MOBEJIEHUE, BHIPAXKAIOIIEECS B HE COBEPILIEHUU
TE€EX HWIMW HWHBIX I[GI\/JICTBI/If/'I, KOTOPBIC JIMIO AOJI2KHO ObIJIO U MOIIIO COBCPUINTD. CocraBbl
MPECTYIUICHUH, KOTOPBIC MPEAYCMATPUBAIOTCS OC37CHCTBHEM, CPaBHUTEIIBHO HEMHOTOYHCIICHHBI.
W3 mpecTyruieHud, coOBepIIaeMbIX IyTeM Oe3leHCTBUS, MOXHO BBIICIUTh MPECTYILICHUS,
BBIpaXKaroIMecs: B YIYIIEHUU UM B TaK Ha3bIBAEMOM 4YuCTOM Oe3aeiicTBuu. OHU MMEIOT MECTO
JUIIb TOTNA, KOTJAA 3aKOH HE CBA3BIBAET COCTaB IMPECTYIUIGHHS C HACTYIJICHHEM BpEIHBIX
nocneAcTsuil. Hampumep, ocrapieHre B OaCHOCTH, HEOKa3aHUE MOMOIIU O0IbHOMY U T.A. pyryro
IpyIIy OpecTyMJIeHUH, COBEpIIaeMBbIX MyTeM Oe3aeicTBUs 00pa3yeT Tak Ha3bIBAEMOE CMEIIaHHOE
Oe3neiictBue. Hanpumep, 3aBeqyromuil CKJIaJjoM HE NMPUHSI MEpP K COXPAaHHOCTH BBEPEHHBIX €MY
MaTepuajJbHbIX LEHHOCTEH, B PE3YJbTAaTe€ YEero OHW MNOABEPIIMCH Topye. JlJIsi cocTaBa TakKHX
IpecTyIuIeHni TpeOyeTcsl HaCTyIJIEHUEe BPEIHBIX MOCIEACTBUN B pe3yibrare 0e3/1eiCTBUS JINLIA.

besnelictBue mnpuoOpeTaeT YroloOBHO-NPABOBOE 3HAYEHHWE JIMIIL B Ciydae, €CIM OHO
IPOTHUBONPABHO, T.€. OOS3aHHOCTH JECHCTBOBaTh BBITEKAeT M3 TPEOOBAHUI YroJIOBHO-IIPABOBOM
HOPMBI.

O0513aHHOCTb K COBEPILIEHUIO AKTUBHBIX JIEHCTBUIA MOXKET UMETh Pa3IMUHble OCHOBAHMS.

OTBeTCTBEHHOCTh 3a Oe3aelCTBUE, MOMUMO OOSI3aHHOCTH, IMpeAIojaraeT Hajuuue y JIHIa
BO3MOXHOCTHU I[CflCTBOB&TB. HpI/I YCTAaHOBJICHUN BO3MOXHOCTHU I[CflCTBOB&TB CJICOAYCT YYMUTBHIBATH
BO3MOKHOCTh JIaHHOTO JIMIIa, HaXOAIIErocs B JaHHOM KOHKpeTHOW oOctaHoBke. Hepenko
BBLIMTOJIHEHHE OOS3aHHOCTENH 3aBUCHUT OT OIMPCACICHHBIX BHCUIHHX YCJIOBI/Iﬁ, HUHoraa M OT 4YHUCTO
CyObEKTUBHBIX KaueCTB BHHOBHOTO. B OTHEeNbHBIX CiIydasx B CaMOM 3aKOHE OCO0O yCTaHaB-
JUBAIOTCA OOCTOSATENILCTBA, OrpaHMYUBAIOIIME OOS3aHHOCTH JeiicTBOBaTh. Tak, 00S3aHHOCTD
OKa3aHUs MOMOILM JIMILY, HAXOASIIEMYCSI B OIIACHOM ISl )KM3HU WMJIU 310pOBbsl COCTOSHUHU (cT. 119
VK), cBA3BIBaE€TCS C BO3MOKHOCTBIO €€ OKa3aHHUS.

3.IlonsiTHe 00111ECTBEHHO ONIACHOTO MOCJIEACTBUS

VYTO/IOBHBI 3aKOH MOXET CBSI3bIBaTh COCTAB MPECTYIUIGHHUS C  COBEPLICHHEM
HEINOCPEJICTBEHHO caMmoro JeHcTBus (in 6e3aeiicTBus) MO0 ¢ HACTYIJICHUEM BCJIEJCTBUE 3TOTO
OTIPEIeNIEHHOTO MPECTYITHOTO MOCIEICTBHSL.



[Ton mpecTyNnHBIM NOCHEICTBAEM CIEAYET ITOHUMATh T€ M3MEHEHMS B OKPY)KAIOIIEM MHDE,
KOTOpBIE OO0yCJHOBJIEHbI JeiicTBueM (wiM Oe3neiicTBMeM) JHIIa M KOTOphIE OTHOCATCA K
00BEKTUBHBIM ITPU3HAKAM COCTaBa IPECTYIUICHNUS.

Bpen, npuunHaeMBbIi IPEAMETY MOCITaTEeIbCTBA, MOXKET BBIPAXaThCs B pa3HbIX popmax. OHH
MOTYT 3aKJIKuaTbCsl B IPUUYMHEHUM MarepHabHOIO yiiepOa (XUIIEHHE, YHUUYTOXKEHHE YYXKOIro
MMYIIECTBA U T.I1.), PU3MUECKOTO Bpeaa (Bpel 310poBbi0). MarepuaibHbIi yiiepO He BCeraa CBs3aH
B YTOJIOBHOM IIPABE C YHUYTOKEHUEM WIN MOBPEKACHUEM IIPEIMETOB IOCATATEIbCTBA. XUILEHUE
OPUYMHAET MaTepuajbHbIN ylIepO, TeM HE MEHEe OHO HE CBA3aHO HM C YHHUYTOXXEHHEM, HU C
MOBPEXKACHUEM UMYILECTBA.

IIpecTynHblli pe3yapTaT MOXKET HOCUTh M HEMAaTepUalbHbIi Xapakrep. Hanpumep, HapyiieHue
HEHMYILECTBEHHBIX CYOBEKTHUBHBIX IIpaB TpaxJaH — TOJIUTUYECKUX, TPYAOBBIX U HHBIX,
HapylIeHHe HOPMaJIbHOH paboThl OpraHu3aui, YIperKIeHUN U MPEIIPUATHIHA.

3akoHOJareNb IOJb3YETCS pPa3IUYHBIMM TEXHUUYECKUMH IPUEMaMU OIMCAHUS BPEIHBIX
NOCJICACTBUM. 3HAYUTEIBHOE KOJIMYECTBO YMBIIUICHHBIX COCTABOB IPECTYIUICHUN OIMCAaHbI B
3aKOHE TaKuM 00pa3oM, 4TO JUIsl OKOHYEHHOIO COCTaBa TpeOyeTcs HACTYIUICHHE ONpelelIeHHBIX
IOPECTYNHBIX MOCIEICTBUM — yMBIIIUIEHHOE YOWMHCTBO, XuuieHue M T.. He Hactyminenue
yKa3aHHbIX B 3aKOHE IOCJEICTBUM B MOJOOHBIX ClIydasX O3HayaeT HAJIWYME JIMIIb MOKYLICHUs Ha
coBepllieHMe IpecTyruieHud. HMHoi pa3 coctaB mnpecTymieHuss OyaeT HUMETb MECTO IpU
HACTYIUIEHUH TSDKKHMX MOCJEICTBUN (HallpuMep, YHUUTOKEHHE U MOBpEeXJeHue Jeca — cr. 341
YK).
4.1lpu coBepllIeHUH TaK Ha3bIBAEMBIX MaTepUaIbHBIX MPECTYINIEHUH BO3HUKAET BOIIPOC O HATMYHUU
WIA OTCYTCTBHM IPUYUHHON CBS3M MEXIy JeiicTBueM (Oe3neicTBHEM) JIMIA U HACTYNHBIIUM
BpEIHBIM MocinencTBueM. COBpPEMEHHOE YrOJOBHOE IIPABO TBEPAO IPHUACPKUBACTCS NPUHIIUIA,
COIVIACHO KOTOPOMY BPEIHOE MOCIEICTBUE MOXKET ObITh HHKPUMUHUPOBAHO JIUILY TOJBKO IPU TOM
YCIIOBHH, €CIIM OHO HAXOIUTCS B MPUYMHHON CBSI3U C €ro AeWcTBUEeM U Oe3neiicTBueM. Bompoc o
IIPUYMHHON CBSI3M SIBISIETCS OJHUM M3 CIIOKHBIX M JUCKYCCHOHHBIX BOIIPOCOB TEOPUHU YTOJIOBHOTO
npaBa. PemeHue KOHKPETHBIX BOIPOCOB MPHUYMHHOM CBS3M B YIrOJOBHOM IpaBe PSAIAOM YYEHBIX
IPOU3BOAMUTCS HAa OCHOBE (PHIOCOPCKUX KaTeropuil kak OOBEKTHUBHOW, BHE HAC CYIIECTBYIOLIEH
CBSI3M MEXY SBJICHUSMH NPUPOABI U OOIIECTBEHHOM XM3HU. OUeHb 4acTO HE BOZHUKAET COMHEH U
B HQJIMYUU NPUYMHHOM CBSI3U MEXIy JeiicTBUeM (Oe3neiicTBUEM) CyObEKTa M BBI3BAaHHBIM UM
BpEIHBIM pe3ynbratoM. OJHAKO MHOTOYMCIEHHBIE COMHEHHMS BO3HMKAIOT TOINA, KOTAA LEMNb
OPUYMHHOCTH MEXAY TIOBeIeHHUEeM CYObeKTa W HACTYNMBILIUM PE3yIbTaTOM OCJIOKHSAETCS
COOTBETCTBYIOUIMMU OOCTOSITEILCTBAMHU, HEMOCPEACTBEHHO HE CBS3aHHBIMHU C JESTEIbHOCTHIO
cyOobekTa. B momoOHBIX cUTyanusx HEOOXOAMM TIIATENbHBIM aHalu3 KOHKPETHBIX HPUYMHHO-
CJIEJICTBEHHBIX OTHOILEHUH, BBIJCIECHNE U3 BCEH Macchl OOBEKTUBHBIX CBS3€H ONHOM M3 HUX —
npuuuHHOW. VIMmest B BuAyY, YTO NMPUYMHHOCTH MPEACTABISET JHIIb YacTh OObEKTHBHBIX CBS3EH
MEXy SBIE€HUEM, 3aJaya HCCIEeOBaHHUS BCEro MpeAMeTa MPUUMHHOM CBS3M MpPEXKIE BCEro
IpEIoaraeT yCTaHOBJIEHUE TPaHM, OTAEISAIONIEH NMPUYMHHBIE CBA3M OT MHBIX OOBEKTUBHBIX 3a-
Bucumocteil. Ilpu pemeHun Bompoca cieayeT pa3nuyarb NPUYMHHO-HEOOXOAUMbIE M MPUYMHHO-
CllyyaiiHble CBSI3M MEXIY SIBICHUSAMH OOBEKTUBHOW AeHCTBUTENbHOCTH. Hanmuune npuumHHON
CBSI3U JOJDKHO OBITh MPU3HAHO JIMIIbL B OTHOUIEHUH HEOOXOIUMBIX MOCIIEACTBUIN JaHHOTO AEUCTBUS
4eJ0BEKa, 37€Chb peub HIET O TeX MOCIEICTBUSAX, KOTOpble ObUIM pealbHO BO3MOXHBI IPU
COBEpIIEHUH 3TOTO ACHCTBUS B JaHHOW KOHKPETHON OOCTaHOBKE U 3aKOHOMEPHO BBITEKAIU U3 HETO.
Bce ciydaiiHble OCIeACTBUS JAHHOTO IEUCTBUS JIMIA HE NIPEACTABIISIIOT HHTEpECa JUIsl YTOJIOBHOTO
npaBa. [IpuunHHasg CcBA3b HUCCIEAYETCS M ONpeAeNseTcs HMMEHHO Takoi, kakoiW oHa Oblia B
O00BEKTUBHOW N1eMCTBUTENBHOCTU. JlecTBUS YelloBeKa HaXOJSATCS B CBSI3U C HACTYNUBIIMMHU BO



BHEIIHEM MHUPE MOCJIEIACTBUSAMHU HE TOJNBKO TOIZNA, KOTAA 3TH IOCIEACTBUS HENOCPEICTBEHHO
BbI3BaHbl €r0 JACHCTBUSMM, HAIpUMEpP, NPU HAHECEHHUU TSKKOTO TEJIECHOTO IOBPEXKACHHUS,
OIIACHOTO JJIsl )KU3HHU, BCJIEICTBUE KOTOPOIO HACTYNMJIA CMEPTh MOTEPIIEBILIET0, HO U B TOM CJlydae,
KOTJIa TIPUYMHEHHE Pe3yNbTara BBI3bIBACTCS NCKIIOUUTEIBHBIMI OCOOCHHOCTSAMU JTHOO CBOHCTBAMU
NOTEPIEBIIETO WM MPEAMETA IOCATaTeIbCTBA, WJIM CBOCOOPAa3HbIM pa3BUTHEM JEHCTBUS, WIN
0COOEHHOCTAMU OOCTaHOBKM coOBeplleHus neiictBus. IlpuMepoM B 3TOM OTHOUIEHUH MOXET
ciyxuth neno C. YBunes, uto TpuHaanarmwieTHuid K. 0eXuT ¢ mankoi 3a naTuiaeTHei qouepsio, C.
yAapuia €ro HECKOJbKO pa3 pykod mo rosose. K. mocrie 3Toro mo Bedepa mac KOpOB, a 3areM
3aHEMOI' U 4epe3 YeTblpe IHA ymep. IIpu BCKphITHM Tpymna oka3ajaock, YTO CMEpPTh Oblila BbI3BaHA
BOCIIAJICHUEM MO3TOBBIX 000JI0YEK, NPUYMHOM KOTOPOro OBUT ymap IO ToJOBE, BbI3BaBIIUI
pacxXoXk/1€HNE KOCTHBIX IIBOB IIPU HAJMYMUU CTApoOro Ipolecca BOCHAJIEHUs CpeiHero yxa. B cuimy
OCOOEHHOCTEH COCTOSIHMSI 3[0pOBBSl IOTEPIIEBLIETO CJEAyeT NpU3HATh NPUYUMHONW CMEpPTH
HaHeceHue yaapa 1o rojoe. Cmepts K. Haxonutcst B mpuurHHOM cBs3U ¢ AeiictBusiMu C. OgHako
C. He MOXeT ObITh IpPUBJIEYEHA K YTOJOBHOM OTBETCTBEHHOCTH 3a OTCYTCTBHEM CyObEKTUBHOMN
CTOPOHBI MPECTYIUIEHUSI — YMBICJIAa U HEOCTOPOKHOCTH B OTHOLICHMHM IPUYUHEHHUS CMEPTH.
[TpyunHHasA CBA3b MEXAY ACUCTBHEM M BPEIHBIM PE3YJIbTaTOM CYIIECTBYET JIMIIL TOIZA, KOIZa
JEHCTBUE NPEAIIECTBYET HACTYIICHUIO pe3yibTara. [IpecTynHblil pe3ynbTar sSBIsSETCS Cly4alHbIM
MOCJICZICTBUEM JEMCTBUSI 4YENOBEKa, €CIM €ro HACTyIJICHUE He SBISJIOCh 3aKOHOMEPHBIM
MOCJIEZICTBUEM JaHHOTO JeicTBus. Hanpumep, mpuunHeH Jerkuil Bpesa 370pOBblO YEJIOBEKA, HO OH
YMHpaeT OT 3apakKeHUsi, MPOUCIIEANIETO B Pe3yJbTare MOMaJaHus B KPOBb MH(EKIMH BO BpEeMs
00paboTku paHbl. B maHHOM ciyyae MeXIy JEHCTBHEM JIMIAa U HACTYNUBIINM MOCIEICTBUEM HET
BHYTpPEHHEH HEOOXOUMOM CBSI3U, a UMEETCs JIMLIb YUCTO BHELIHEE, CllyyailHOe CTe4eHue COObITHI.
Bpennsie mocnencTBus MoryT ObITh BbI3BaHbI HE TOJBKO JEHCTBHEM, HO U Oe3[eicTBUEM JIHIIA.
besneiicTBue nuua AOIKHO COCTOATH B HEOOXOAMMOM CBA3M C HAaCTYHMBILIUM DPE3YJAbTAaTOM, YTO
MMEET MECTO, KOTZIa IIPECTYIHOE MMOBEACHHE JINLA BBIPAKAETCSl B HEBBINIOJIHEHUN UM CIIELUATIbHON
oOs3aHHOCTH. [lOATOMY MM TpPU HAIWYMM TAaKOM OOA3aHHOCTH K COBEPLICHHIO aKTHBHBIX
JENCTBUII MOYKHO TOBOPHUTH BOOOILE O MPECTYMHOM O€3/eHCTBUM U, B YACTHOCTH, O COBEPIIECHUU
MaTepHaJIbHOTO TPECTYIJICHUs MmyTeM Oe3neiicTBus. B Teopuu yronoBHOro mnpaBsa 3apyOexHBIX
CTpaH OINpeAENEHHOW MOMYISPHOCTHIO MOJIb3YIOTCS /IB€ KOHILIETILNN MPUYMHHOCTH: KOHLETLHS «
conditio sine qua non » ¥ KOHUEMNIHS «aJeKBaTHON IpUYMHHOCTH».CortacHO KOHIeNHu « conditio
sine qua non », AeWCTBUE YeJIOBEKa MPHU3HAETCA NMPUUYMHONW HACTYHMHUBILETO MPECTYIHOTO pPe3yib-
Tara, KOrga OHO ObUIO OJHHMM U3 HEOOXOIUMBIX YCIOBHMH, NMPUBEAIIMX K HACTYIUIEHUIO 3TOTO
pesynbrara, ¥, ClieIoBarelbHO, 03 HEero JaHHBIA MPECTYNHBIA pe3ylbTaT He MOT Obl HACTYIHTb.
KpuMuHanucTel, NpUAEPKUBAIOIIKMECS  OTOTO  B3MIA4A, NPU3HAIOT  PaBEHCTBO  BCEX
MPEIIIECTBYIOIINX YCIOBUN TaHHOTO coObITUS. Kax1oe n3 3TUX yCIOBUI OHM paccMaTpUBaIOT Kak
MPUYMHY HACTYIMUBIIEr0 COOBITHS. DTa KOHIIENIINS HE OTBOAUT MECTa JJIs CIy4ailHOCTH Kak 00beK-
TUBHOHN Kareropuu. OHa paccMaTpUBaeT NPUYUHHYIO CBSI3b KaK BHEIIHEE CLEIMJICHHE COOBITHH,
UTHOPHPYSd HaJlW4yhMe BHYTPEHHUX  3aKOHOMEPHOCTEH  MPUYMHHO-CIEJCTBEHHBIX  CBS3CH.
[TopouHOCTh JAaHHON KOHUEMNIMM 3aKJIFOYAETCSl B TOM, YTO OHA JAaeT BO3MOXKHOCTH KapaTelIbHbIM
opraHaM OOOCHOBBIBATh YTOJOBHYIO OTBETCTBEHHOCTb 3a CaMble OTJaJICHHBIE ITOCIEICTBUS
coBepuleHHOro gAeiicTBus. CoIacCHO KOHLENLHU «aJE€KBaTHOM NPUYMHHOCTH» INPUYUHON
pe3yibrata MOTYT OBITh JIMIIb T€ ACUCTBHUS JIMIA, KOTOphIe BOOOIE, a HE TOJBKO B JaHHOM
KOHKPETHOM CJIy4ae CIOCOOHBI MOBJI€Yb HACTYIUIEHHE AAHHOIO IMPECTYIHOro pe3yibTara. IJTOT
pe3ynbTaT SABJISETCS TUIMHYHBIM JIJIs JAHHOTO JEHCTBUS, KOTOPOMY OH COOTBETCTBYET U KOTOPOMY
oH anekBareH. C TOYKM 3pEHHUS «aJEKBAaTHOW MPUYUHHOCTH», HYXHO ObUIO OBl MNpPU3HATH
OTCYTCTBHE MPHUUYMHHOM CBA3M MEXAY JIEHCTBUEM M HACTYIUBIIUM PE3yJAbTaTOM B MPUBEICHHOM



BbIILIE ITpuMepe 1o feny C., Koraa B pe3ylbTaTe OTHOCUTENIBHO JIETKAX YAAapOB JIAJOHBIO IO TOJIOBE
K. cMmepTh MoOmIa HAacTynMTh JMIIb [OTOMY, YTO Yy MOTEPIEBIIEr0 HMMEINCh BOCHAIUTEIbHBIC
IIPOLIECCHI CPESTHETO yXa.

5.Jro00e mpecTyrieHue COBEpIIACTCS B ONPEICICHHBIX YCIOBHUSAX (0OCTOSTEILCTBAX), KOTOPHIC
BBIPAXAIOTC B MECTE€ M BPEMEHM, B OOCTAaHOBKE, B CpEICTBaX, CIOCO0aXx U OpYIUsX €ro
CoBepLIEHHs. OTH OOCTOATENBCTBA SABIAIOTCA (PaKyIbTaTUBHBIMU IPU3HAKAMHU OOBEKTUBHOM
CTOpOHBI IpecTyruieHuss. OHaKO ecliu Kakue-Iu00 M3 HUX BKJIKOUEHBI B AUCIO3MIHIO YTOJIOBHO-
IIPaBOBOM HOPMBI, TO OHM CTAHOBSTCS 00s3aTeNbHBIMU Ul JaHHOT'O COCTaBa IPECTYIUICHUS, YTO
YUUTBIBACTCS MpPU €ro KBaaupukaluu. B NpOTUBHOM cilyyae BbIIIEYKa3aHHbIE OOCTOSTEIbCTBA
CUMTAIOTCA (PaKyIbTaTUBHBIMHU IMPU3HAKAMH OObEKTUBHON CTOPOHBI MPECTYIICHUS U YUUTHIBAIOTCS
JUIIb IPU HA3HAUEHUU HaKa3aHMsl, IOCKOJIbKY OHM OKa3bIBAaIOT BIMSIHME HAa XapaKTep U CTENEHb
OOIIeCTBEHHONH OMAaCHOCTH COBEPIICHHOTO TpecTymHoro nesHus. Mrak, pasdepeM Kakablid
(baxynbTaTUBHBINA MPU3HAK OOBEKTHBHON CTOPOHBI MPECTYIUICHUS OTIENbHO. MeCcTO COBEpIICHHS
OPECTYIUIGHUsT — 3TO ONpEeAEJeHHas TeppUTOpUs (IIPOCTPAHCTBO) HA KOTOPOM IPOU3OILIO
IpEeCTYyIUIEHUE. YTOJIOBHO-IIPAaBOBOE 3HAUE€HUE MMEET TEPPUTOPHsI rOCylapcTBa, Ha KOTOPOH ObLIO
COBEpLICHO MPECTYIUIEHHE, IOCKOJIbKY OT 3TOrO 3aBHCHUT BOIIPOC: YIOJIOBHBIM 3aKOH KaKoro
rocyapcTBa JOJDKEH ObITh IPUMEHEH K BMHOBHOMY. Bpems coBeplieHHsl NpecTyIUIeHHs — 3TO
ONpE/C/CHHBIH BPEMEHHON MIPOMEXYTOK, (MepuoJ), B TEUEHHE KOTOPOIO COBEpPILAETCS
npecrymiedne. OtMeruts, uto JjeictBytouuii YK PK  penko ykassiBaer BpeMs —Kak
KOHCTPYKTHBHBIM NPU3HAK OOBEKTUBHON CTOPOHBI, OOBIYHO OH IOJIPAa3yMEBAETCs B CIydasx, KOTaa
TOBOPAT O NPECTYIUICHUSAX, COBEPLIECHHBIX B MEpUOJ OTObIBAHMSI HAaKa3aHWUs, B MEPHUOJ BOECHHOU
ci1y’kO0bI M T.14. OO6CTaHOBKA COBEPIIEHUS PECTYIUIEHUS — 3TO OIpe/IeJIEHHbIE YCIOBUS, CUTYaIHsl, B
KOTOPBIX IPOUCXOOUT IpecTyiuieHue. IIpexne Bcero, OaHHBIM IPU3HAK XAPaKTEPU3YETCS
OOCTOSTENLCTBAMY, CMATYAIONIMMU M OTAMYaOIMMHM Haka3aHue (Hampumep, NpU HapyLleHUU
YCIOBUH TPaBOMEPHOCTH HEOOXOIMMOW OOOpOHBI, KpaiiHel HeoOXoauMocTd U 1p.). B penxux
ciyyasx B YK PK genmaercs ykazaHume Ha OOCTaHOBKY COBEpIIECHHUS MPECTYIJICHHUS (Hampumep,
ycloBUSL NyONW4yHOCTH MpHu kieBere).Opyauss M CpencTBa NPECTYIUIEHUS — 3TO MPEIMETHI,
BEIIECTBA, Pa3JINYHOIO pojJa MPUCIOCOOIEHHS, C MOMOIIbIO KOTOPBIX COBEPIIAECTCS MPECTYIICHUSI.
K HUM oTHOCSTCS: Opy)XKH€, OTMBIYKH, aBTOMOOUIIN, JOKYMEHTHI bl U T.1. Heobxonumo nposectu
IpaHb MEXIy OpYIHMEM U CpPEACTBOM IPECTYIUIEHHS: OpYIUE€ HCIOJIb3YEeTCSl IPU BBINOJIHEHUU
00BEKTUBHOW CTOPOHBI MPECTYIIEHUS (T.€. IPU HETOCPEACTBEHHOM €r0 COBEPIIEHUH), a CPEACTBO
CIIOCOOCTBYET COBEpIICHHMIO TpecTymuieHuss (nmubo obnerdaer ero coepiieHue). Hamnuue
YIIOMHUHAHUS B YIOJOBHO-IIPABOBOM HOpPME OpPYAUSl WM CPEICTBA COBEPIUEHUS INPECTYIUICHHUS
TOBOPHT O MOBBIIIEHHON CTENEHN OOILIECTBEHHOM OMAaCHOCTH JIaHHOTO JESIHUSA, B CBA3H C 3TUM OHHU
yalle BCEro BBICTYMAIOT B KauecTBE KBAIM(PUIMPYIOIIUX NpPU3HAKOB (Hampumep, pas0oii,
COBEpIICHHBIN C IPUMEHEHUEM OpYXHS WIM MPEIMETOB, HUCIONb3YEMBIX B KauecTBe opyxus). He
ClIelyeT CMEeUIMBaTh MEXJy cOoO0Oi opynus M CpeacTBa COBEpPUICHHS MPECTYIUIEHUS C IPEIMETOM
npecTyruieHus. Tak, MpU yroHe aBTOMOOWIb SIBJISIETCS IPEIMETOM IMPECTYIUIEHHS, a MpPU €ro
WCIIOJIb30BaHUM JJII TPAHCHOPTHUPOBKHM MOXMILEHHOTO MMYIIECTBA — CPEICTBOM COBEPIICHHUS
npectyruieHns. Crnoco0 CcoOBEpIIEHHs NPECTYIJICHHWs — MpPHEMbl U METONbl, HCIOIb3yeMble
BUHOBHBIM [UIsI COBEpIIEHUs HpecTyuieHnsa. OH BBICTyHAaeT BaKHBIM YIOJIOBHO-IIPABOBBIM
IPU3HAKOM OOBEKTHBHOIN CTOPOHBI MPECTYIUICHUS, TOCKOJIBKY MOXET COJAepXarh B cede OfAMH MU
HECKOJIbKO  (haKyIbTaTUBHBIX IPU3HAKOB (Hampumep, oOIIe OmacHbli crmoco0 yOuiicTBa
XapaKTepHU3yeTcsl cpa3y HECKOJIbKMMH MPHU3HAKaMU: BPEMEHEM, MECTOM, 00CTaHOBKOM U opyanem
COBEpIICHMsI MPECTYIUIeHUs). Takxke croco0 COBEpUICHHS MPECTYIUIEHUS MOXET pa3rpaHu4HuBaTh
CXOJHBIE MEXJay cOo0O0W CcOCTaBbl MpPECTYIUIEHUH (Hampumep, (opMbl XHIIEHHS: Kpaka U



rpabex). Takum oOpa3om, 3HadeHUE (aKyJIbTAaTUBHBIX TMPHU3HAKOB OOBEKTHBHON CTOPOHBI
MPECTYIJICHUSA COCTOUT B TOM, YTO OHU MOT'YT BBICTYIIATh B KaA4CCTBC:

> 00s13aTeNIbHBIX PU3HAKOB COCTaBA KOHKPETHOI'O MPECTYIICHMUS;
> KBATM(HUIUPYIOMIUX MPU3HAKOB COCTABA MPECTYILICHHS,
> CMSAT4aroIuX JM00 OTAr4arUMX 00CTOATENbCTB, YUUTHIBAEMbIX IIPU HA3HAUECHUH HAaKa3aHUs.



Lecture 6 Objective side criminal offense.

1. The concept and importance of the objective side criminal offense.
2. Social dangerous and unlawful act.
3 Definition and  types of  consequences of the criminal  offense.
4. The causal link between the socially dangerous acts.
5. The method, place, time, environment, tools and means of committing a crime as optional
features of objective side and criminally-legal value.

1.The objective side criminal offense is the combination of external signs of a criminal act, these in
the disposition of the criminal law.
The objective side of a criminal offense of a particular set of it contains only those attributes that
required to assign it to the category of socially dangerous and criminal - of illegal as well as
distinguishing it from related offenses.
The objective side criminal offense includes: an act or omission socially dangerous consequences,
a causal link between the act or omission and consequence; time, place, situation, the way
instruments and means of committing the crime.
Action or inaction of man - a mandatory feature of any  crime.
Socially dangerous consequences, a causal link, time place, the situation, the way instruments and
means of committing a crime called optional features objective side of the offense, as they can act
as binding only when they are in the disposition of criminal said - legal standards.
2.Socially dangerous action and inaction.
Action - an active behavior. Inaction - an passive behavior. The vast most crimes provided by the
Criminal Code, can be accomplished only through action. Specific forms of criminal behavior
rather varied. They are considered special part of criminal law. Features forms (methods), actions in
many cases deemed necessary feature corresponding objective side of the offense. Almost all
compositions crime provided the Criminal Code, differ chief way by the process of socially
dangerous behavior. Action man is an external expression of his will. Consequently, it must be
realized and designed to achieve specific objectives. Feature action as voluntary behavior does not
predetermine whether or absence guilt of the person. The issue of guilt is decided depending on
foresight or face the possibility of foreseeing specific harmful consequences caused by his action or
the possibility of knowing or understanding of certain properties perfect actions which form the
objective side of a composition of this crimes. Proceeding , can not be attributed to the actions of a
man of his reflex movements and movements of patients who are in a state of delirium, because
they do not under control consciousness. Devoid of criminal law values sometimes even be aware
of the behavior of man if he acts under the influence of force majeure or irresistible nature of
physical coercion. Action or inaction, perfect face under these conditions, are not his act, and
therefore, is not a crime, because it acts (or omissions) against their will. For example, a person
does not performs his duties, being deprived of the possibility of a physical act (due, devoid of
action liberty) . Therefore, the person committing socially dangerous action (or inaction) under the
influence of beatings should not exclude the criminal liability as a physical impact this kind can not
eliminate the possibility of a person to act on their own.
Another important mental coercion. Commission acts under the influence of psychological
compulsion, in a common rule does not exclude criminal liability. Psychic coercion under certain
conditions can cause a state of emergency. So, the cashier is not subject to criminal liability for
embezzlement of entrusted to him by services sums of money if he gave them armed robbers



threatened immediate deprivation of life.
Criminal inaction - a passive behavior, expressed in not committing certain actions that the person
should and could do. Corpus delict, provided that inaction rather a few. Because of the crimes
committed by omission, one can distinguish the crime of omission, or the so-called pure inaction.
They take place only when the law does not link the offense with stepping- harmful effects. For
example, in danger abandonment, failure to render aid to the patient, etc. Another group crimes
committed by omission forms the so called mixed omissions. For example, warehouse manager did
not take measures to preservation of material entrusted to him values, whereby they were corrupt.
For the composition such crimes require an adverse effect as a result of omission of the person.
Inaction becomes criminally-legal value only if it is illegally, duty to act arises from the
requirements of the criminal law.
The  obligation to commit  active  actions  can have  different bases.
Responsibility for failure to act, in addition to the duties suggests presence of a person to act. When
statutes to act must be considered opportunity of the person in this particular surroundings. Often
the performance of the duties depends on certain environmental conditions, sometimes by purely
subjective as the culprit. In some cases, especially in the law set circumstances, limiting the
obligation act. Thus, the duty to assist a person in danger to life or health (Art. 119 of the Criminal

Code), binds to capabilities its rendering.
3.The concept of socially dangerous consequences
Criminal law can bind to the commission of the crime of direct action (or inaction) or with the onset
as a result of this particular criminal consequences.

Under the effect of crime must be understood those changes in the world, which are caused by the
action (or inaction) of a person and which relate to the objective featured crime.
The damage caused by the subject of abuse, may expressed in different forms. They may consist of
causing material damage (theft, destruction of another of property, etc.), physical harm (injury).
Material damage is not always linked to the criminal law of the destruction or damage of items
encroachment. Theft causes material damage, however, it is not associated with destruction or to
damage property.
Criminal result may be, and intangible character. For example, violation of moral subjective rights
of citizens - political, labor and other, breach normal of organizations, institutions and enterprises.
The legislator uses different technical receptions describe the harmful effects. A significant number
of intentional offenses described in the law in such a way that the finished composition requires the
occurrence of certain consequences of the crime - murder, theft, etc. Do not attack the consequences
specified in the law in such cases means that there is only an attempt on commission crime.
Sometimes the offense will take place upon the occurrence of severe consequences (Damage to or
destruction of forests - Art. 341 of the Criminal Code).
4. When the commission of so-called material crimes raises the question of the presence or absence
of a causal link between the action (or inaction) of a person and matured harmful effects. Modern
criminal law firmly hold your Vetch principle that harmful consequence can be incriminated person
only on condition that it is in causal connection with its action and inaction. The question of
causation is one of the difficult questions and discussion theory of criminal law. Address specific
issues of causation in criminal law number of scientists is based on philosophical categories as an
objective, is our existing communication between phenomena of nature and social life. Very often,
there is no doubt about the causal relationship between the action (or inaction) of the subject and the
consequent harmful results. However, many doubts arise when the chain of causation between the
behavior of the subject and there was the result of complicated relevant circumstances not directly



related to the activities of the entity. In such situations, we need careful analysis of specific causal
relations, the allocation of the entire mass of the objective relations of one of them - the reason. Due
to that reason, it is only part of the relations between objective phenomenon, the problem of
investigating all of the subject causation primarily involves the establishment line that separates
causal links from other objective dependency. In deciding whether one should distinguish between
the necessary and causally no-cause-casual link between events objective reality. A causal
relationship should be recognized only to the necessary consequences of this action man, here we
are talking about the implications of that were actually possible at the commission of the acts in the
concrete situation and naturally flows out. All case-consequences of the actions of the person does
not represent interest to criminal law. Causation is investigated and determined it was the same as it
was in objective reality. Actions man are in communication with the outside world occurred during
effects not only when these consequences directly caused by his actions, for example, when
applied serious bodily harm, endangering life, as a result of which death of the victim, but and
when the result is caused by exceptional causing features either the victim or the object properties
effects or original development of the action, or an action features situation. Because of the state of
health of the victim should recognize the cause of death for striking the head. Death K. is in causal
connection with the actions of C. However, C can not be held criminally liable for absence
subjective side of the offense - intent and carelessness in respect of causing death. The causal link
between the action and the result there is only harmful when action precedes attacks result.
Criminal result of an accidental consequence of human action, if it was not offensive logical
consequence of this action. For example, it causes slight damage to human health, but he dies of
infection, which occurred as a result of entering into the bloodstream infection during time wound
treatment. In this case, between the actors and there was no effect of inner necessity connection, and
there is only a purely external, random coincidence Soba-rd. Harmful effects may be caused not
only action, but the omission of a person. Inaction in the face should comprise the necessary
connection with the come the result that occurs when the criminal behavior of a person is expressed
in Unsatisfied their special responsibilities. Therefore, only when available such obligation to
commit Activism can talk at all about the criminal inaction and, in particular, to commit financial
crime by omission. In the theory of criminal law of foreign countries certain popular two concepts
of causality: concept «conditio sine qua non» and the concept of "adequate causality” Referring to
the concept of «conditio sine qua nony», cause of action recognized the come man criminal rezult,
when it was one of the necessary conditions for an offensive leading this result, and therefore,
without the criminal result could not come. Forensics who hold this view, recognize the equality of
all previous conditions of this event. Each of these conditions are considered as the cause of the
come doing. This concept does not give room for chance like objective category. It considers the
causal connection as an external traction events, ignoring the existence of the internal laws of
causality. The perversity of this concept is that it enables the authorities to justify punitive criminal
responsibility for the most distant consequences of the action. Under the concept of “adequate
causality" cause may be the result of only the actions of the person who in general, and not only in
this particular case, this can lead offensive criminal result. This result it is typical for this action,
which he matches and that it is adequate. In terms of "adequate causality”, it was necessary to
recognize the absence of a causal link between the action and the result of the come in the above
above example, in the case of AS, as a result of relatively light hand blows to the head K. death
could occur only because the victim had inflammation of the middle ear.
5. Any offense is committed in certain circumstances (circumstances), which are expressed in the
place and time, in the situation in the media, methods and instruments of the crime. These



circumstances are optional features objective side. However, if any of them are included in the
disposition of the criminal law, they are required for the elements of a crime that is taken into
account when training. Otherwise, the above-mentioned circumstances are considered optional
features objective side and considered only in sentencing as they have an impact on the nature and
degree of public danger of criminal act. So, analyze each optional feature of objective side alone.
Crime scene - a defined territory (space) where a crime has occurred. Criminal legal significance
territory of the State in which the crime was committed, because it affects the question of State
criminal law should be applied to the guilty. Time of committing a crime - it is a certain time
interval (period), during which the crime is committed. Noted that the actions of the Criminal Code
are rarely points while structural feature of the objective side, it is usually meant when talking about
crimes committed during the period of serving the sentence, the period of military service and etc.
Furnishings committing a crime - it is certain conditions, the situation in which there is crime. First
of all, this feature is characterized by the circumstances mitigating and aggravating the punishment
(for example, in breach of the legality of self-defense, extreme necessity, and others.). In rare cases,
the Criminal Code is an indication of the environment commission of the offense (for example,
under the public at defamation) and means . Cannons crime - it objects, substances, various kinds
of devices with which the crime is committed. These include weapons, master keys, cars,
documents, poisons, etc. It is necessary to distinguish between a tool and a means of crime: a tool
used when the objective side ( the direct commission of the offense), but a means to contribute to
the commission of a crime (or facilitate its commission) . Availability mention in criminal law
instruments or instrumentalities



